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Bt{qf%lvwftv-wtw + q+dv glvq%tQreatqtq€qltqr % vftwnf+lf}Tft+q©TtT TNT vwr
qftqT{t#wftv win Wftwrwqqqwlastv6Tr {, qm f+q+qTtqT%tqsa8-v6ar {1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Vna VIVE vrlqftwr 3118@t:-

Revision application to Government of india:

(1) :r.fm@qrqqqrv7©Rrfhrq,r994=Rurav€€Htqqvw qq VNra bva flM ura€r
aq- wra + vqq qtqq + +wta !qfrwr gram wfm rif%, WTa vt©n, fRv+qrvq, ngn fwiwr,
#FffM, Htm fm vm, +v€ gRt, # fkvdt: 1 rooor fr =gTHTR VTf# :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - llO 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vr€#T6Tf++ wit+qvq#T€rfRmI vr#Rf%frwFFIHqr wqvK©r+ + vr fM
wvFIE+qH-twKFrNt VIv&vri3vvKf +,nfMrwrrrEqr WTH+qTiq§Mt%Hurif
nfq#TWTRrn+€Tn@#TVf#n%drmE{€rl

cHiT;/:\\ in case of any loss of goods where the loss occur in transit from a factory to a

H$$fU@@ouse or to another factory or from one warehouse to another during the course

fir’ #Pig:::,T::= '"” ”'* *= ’ ”;“'-;' “ “ ;“-“ ”"'““ “ ’ ’-““ '' ” ’E :{ /}!!!:wqEe}9use.
V %\ R:+!$dJ it it !

( %V$#;';;'y' wta % ViBT fM IT? Tr viet + fa 'lind qrq qT yr vm + faR -tTut + aq#m w @ vrq qt
.J 'atltdd w;B%Rh byng+qt VHa#gT@MTtT?4rVtqr+nqTRd {I
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In case of rebate of duty of excise on goods exported to anY countIY or territ01C7
outside India of on excisable material used in the manufacture of the goods wInch are

exported to any country or territory outside India.

(Tr) qRqFBqrEWaTT RgB-n THe bW (+HRH TUT #)RqtR%n VTr Trq 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) dfhri®nqT qt waRT qr@%TTTTT#f+vqtqft %fta TN#tV{e3iTqtHT+Tqt Br
@Ttr.#@Ft%®qqi3n,wftv # €raqTftvavqTqrqrqn qfRv wfbMi (+ 2) 1998

nra 109 grafqInfqq TT6tl

Credit of any duty allowed to be utilized towards payment of excise dutY on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Cornnissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) §-rdhr ©qr€q qj@ (wfta) fMTqTft, 2001 %; fhm 9 % 3tafvf%fqfggvqq +wr gl-8 + qt

!rfhR t, 9f§7 Baker + sat git© §ft7 ftqhF + dtv mv % ,flvu39-wig tIf nOv BiTter # Oat
wfMt + vrq 3fqv qT# fhiT mm qTfNl M vr% @rar ! vr Ear qfVf # #mfK gmT 35- T +
f+ufftv=€t+!qdTV +©qa%vrqft©H-6vrwq4t vfl vft€hftqTfiI{I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfhn w+qq# vrqq§~f+q7aqqq©r©©qt TraT&qv8ut©q#200/-=nv!'TRTq#f
vw 3alq§T+@Tt6q vq@r@+@rn8HtrooO/-8=M!=rRTT#gTI'1

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dhnqrvv,##rwnqT qj@q#8qTn: vfl#HqBrrf&qvr#vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

{ 1) BT.qpr ©wqT qlvH wfbfhFf, 1944 qt Tra 35-dt/35-7 + dafT:-
Under Section 35B/ 35E> of CEA, 1944 an appeal lies to :-

(2) 3nfRf©v qft®€ + qeTi{ qlvn + mrm $1 vflst, wftqt qT qm& + tfkn qj@, &gbr
avm qj@ T+ &qTqI @ftdhr qNTf&qwr (fReE) +r vitrv Mr #tf36r, gEFnIVTq + 2-d qr@r,

4SqTdt vm, v%ur, $t18nTFE, g§v€r@Tx-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at :2r'dfloor, BahumaIh Bhawan, Asarwa, (;irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Redstar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situatel
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(3) vfl w wrtqr # # qs qr&eft vr Yqrjqr €T?T e dr n+r sv qt4w + fRIT =$tv gr !qVTq w{qI
!#r+f+=rTVwrqTfiu qF7q%€tt§q$ftf%fR© gtr mf t qq+%f+RqqrRqftwftdhr

RmTf8qwrqtv6wft@4rWhvt6nqtvq©r+qqf#nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is alled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOO/- for each.

(4) @rqr@ qr© gf&l+IV r970 vqr IBfTfbT gt gHgT -1 iT 3int7 fqUfftT fh WTT 3%
wrjqq vr qywtw v'ITflWit fDhn nf#%r+ b qTtqT + + n+6 qt Tq vfhF v 6.50 ++ %r @rqr@

qj@ft@@n6-mrqTf6v I

One copy of application or o.1,O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) sv fn THf©TqTqqt#rfhFwr q<+qT+fhMt#tqtt #ttvnwqfVaf#nvrm+qt MT
w, #.fRr UTm elm V+9VTqI wftdmqnTfu6wr (qRffRf#) fhm, 1982 +fqfiT el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dbnep,+-€m©w€q gq V{tVTqtWftdhNmf$raF We)t§vftwRmt +qFTR

+ q&RIM (Demand) q+ + (Penalty) vr 10% # gTr mm ©fRqBf el 6T©tf%, Hf#gaT !{ WTT

10 qfFg NRel (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

+rgb[ nqrq elm six tVTqn # #miT, WTf% #FF q&r gt VhT (Duty Demanded) I

( 1) @'(Section) IID bw fi8ffa tTfir;

(2) f+nwa +qqa#fta#rufPR;
(3) fritz%ftzfhF##fhN6+®TtqITfirl

q€1j WTT' +Rd wh’ q qB+l$qqt#qgqT qq nflTaf&@ nAqfRTj$ gif vnMr
Tvr el

For an appeal to be filed before the CE;STAT, 10% of the DutY & PenaltY

confumed by the Appellate Corumssioner would have to be pre-deposited, provided
that the pre-deposit unount shall not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mandatory condition for filing appeal before C:ESTAT. (Section 35 C
{2A) and 35 F of the Central Excise Act1 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credrt taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i)qvgrtqr%vfiwftv wfa6wr%vq©qdq@WrqTqM VT®Yfqdia8a;fbr RiKU{
qr©#lo%TTvmqt ;hqd%qa@yfRVTfta#a4®Y% 10% WqT#qTVMi1

In view of above1 an appeal against this order shd1 Ue before the Tribunai on
payment of 10% of the duty demanded where duty or dutY and penaltY are in dispute9

or penalty> where penalty alogd8;in\4spute.”
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ORDER IN APPEAL

The present appeal has been filed by M/s Prankslla Vikram

Sanghani, B/2, Apurva Apartment, Nr. Snehkunj Bus Stand,

Ambawadi, Ahmedabad-380 015 (hereinafter referred to as the

“the appellant’3 against Order in Original No. CGST-VI/Dem-

330 /PRatiksha/AC/DAP/2022-23 dated 28.02.2023

[hereinafter referred to as”impugned order”] passed by the

Assistant Commissioner, CGST, Division VI, Ahmedabad South

(hereinafter referred to as “adjudicating authority i .

2. Briefly stated, the facts of the case are that the appellant

were not registered with Service Tax department holding PAN

No. BNBPS2000P. As per the information received from the

Income Tax Department, it was noticed that the appellant had

earned substantial income of Rs. 10,38,462/- from service

provided during F. Y. 2014-15; however they failed to obtain

Service Tax Registration and also failed to pay service tax on

such income. The appellant were called upon to submit copies

of relevant documents for assessment for the said period,

however , they neither submitted any required

details/documents nor did offer any clarification/explanation

regarding gross receipts from services rendered/income earned

by them.

2.1. Subsequently, the Appellant were issued Show Cause

Notice F.No, V/WS06/O & A/SCN-300/2020-21 dated

24.09.2020, wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,28,354/- for the

F.Y. 2014-15 under proviso to Sub Section (1) of Section 73

of the Finance Act, 1994 read with relaxation provisions of

Section 6 of Chapter V of the Taxation and other laws

(Relaxation of Certain provisions) Ordinance, 2020 (No. 2 of

2020) promulgated on 30.03.2020
4
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F.No. GAPPL/ COM/STP/3988/2023-Appeal

period of time limit along with interest under section 75 of

the Finance Act 1994 (hereinafter referred to as 'the Act ).

Impose penalty under the provisions of Section 77 (1)? 70
and 78 of the Act.

b)

2.2. The SCN was adjudicated ex-parte vi(ie the impugned order
wherein:

a) The demand of service tax amounting to Rs. 1,28,354/- for
the period from F.Y. 2015-16 to F.Y. 2016-17 was

confirmed under provision to Section 73(1) of the Act by

invoking extended period of five years along with interest
under Section 75 of the Act.

b) Penalty amounting to Rs. IO,000/- was imposed under

77(1) of the Act for failure to obtain Service Tax

registration.

c) Penalty of Rs. 40,000/- under section 70 of Act read with

Service Tax rules, 1994.

d) Penalty amounting to Rs. 1,28,354/- was imposed under
78 of the Act.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

> The appellant is engaged in activity of business of House

Hold Goods Trading. She also provide tuitions to primary school

student .

> The appellant’s turnover 10,38,462 include trading of

house hold goods as well as tuition income.

> Turnover is below threshold limit ir_bterals of Notification
/a1qui ?}+/\

No. 08/2008-ST dated 01.03.2008 wilk@@gN@$,01.05.2008.
\

D\
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> The Appellant did not receive OIO dated 28.02.2023 as she

shifted to Canada for job purpose. However later the OIO was

service to her brought kl law on 15.03.2023.

> The Id. Adjudicating authority gave personal hearlng

opportunities but the appellant could not aware of these

proceedings as she shifted to Canada long back and the address

which notices were sent was not under operation by any

responsible person.

> The income earned by the appellant is not taxable under

service tax as the major porition of out of total income in the

impugned period is related to sale of house hold goods and

therefore demand is service tm with interest and penalty is bad

in law and illegal.

5. Personal Hearing in the case was held i)n 20.12.2023. Shri

Amit H. Oza2 Advocate appemed on behalf of appellant for the

hearing and reiterated the contents of the written submissions

made at the time of Personal Hearing and earlier. He stated that

the previous year turnover as per ITR is only Rs. 6,16,430/- and

too of sale of goods. Service sale is zero. Hence the appellant

may granted threshold benefit.

5.1. The appellant have submitted Income Tax Returns; Profit

& Loss Account and Balance Sheet, Form 26AS for the F.Y.

2013-14 and 2014-15.

6. 1 have gone through the facts of the case, submission made

in the Appeal :Memorandum, the submission made at the time of

personal hearing and the material available on record. The issue

before me for decision is whether the impugned order passed by

the adjudicating authority confirming demand of service tax

amount of Rs. 1,28,354/- along with interest ’and penalties,

considering the facts and circumstances of the case, is legal and

proper or otherwise. The dispute pertains to the period from F.Y.

2014- 15

!';
-.- r- ,/
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F.No. (3APPL/ COM/ STP/3988/2023-Appeal .

7. It is observed that the demand 6f service tax was raised

against the appellant on the basis of the data received from

Income Tax department. '

8. Going through the above submission made by the appellant

it is observed that the main contentions of the appellant are that
(i) they have not been heard before issuance of SCN or

impugned order; and (ii) they were engaged in the business of

engaged in activity of business of House Hold Goods Trading,

which was exempted from service tax, (iii) their income from

service activities was Rs. IO,38,462/-, which is evident from the

figure shown in Trading and Profit and Loss Account and also

from the figure mentioned in Revenue from operation column in

Income Tax Return filed by the appellant for the F.Y. 2014- 15. It

is also observed that the adjudicating authority has passed the

impugned order ex-parte.

8.1. On verification of the documents submitted by the

appellant for the F.Y. 2013-14 and F.Y. 2014- 15, i.e. Income Tax

Return, P & L Account, Balance Sheet, and Form 26AS, I find

that during the impugned period i.e. F.Y. 2014-15, the appellant

were engaged in trading activities as well as in providing service

and their income from trading activities was Rs. 2,16,432/- and

from service activities was Rs. 10,38,462/-. On perusal of

trading and P & L Account and Income Tax Return filed by the

appellmlt for the F.Y. 2013-14, 1 find that the income of the

appellant in the said year is only Rs. 6,16,430/- and the said

income is received only from the trading business activity which

is evident from the figure that are booked in P &; L Account as

“sale of Goods” mld also from the fact that this figure is also

shown in the coltunn “Revenue from Operation” in Income Tax

Return filed for the year F.Y. 2013-14 by the appellant. The

breakup in respect of taxable service income and exempted

1S IEoIL ]Fb1ri 1: 1e i H]DL IEI11HHIIF 1C) !me inFo Yo 2 C) 1314 & 2 C) 14 +gWTa sun ce r
git?\
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e .S 0: .colne as ir
p & L Account and

rtiJ
Income froM Sales of
Goods
Income from Sales of
servIce
Total Income

Amount (in Rs.)

F.Y.2014- 15F.Y.20 13- 14

10,38,4626,16,430

a

0

6,16,430

2, 16,432

12,54,894

9. In view of the breakup shown in above table, I find that the

income from sale of goods / trading of goods falls in the Negative

List as per Section 66D(e) of the Act. Hence, the appellant are

not liable to pay service tax on the said amount of Rs.

2,16,432/- received by them during the F.Y. 2014- 15. As regard

to the income in the impugned order of Rs. 10,38,462/- for the

F. Y. 2014- 15 for which the appellant contended that they were

eligible for benefit of threshold limit of exemption as per the

Notification No. 33/2012-ST dated 20.06.2012, i find that their

taxable service income for the F.Y. 2013-14 was Rs. 6,16,430/-,

which is also below the threshold limit and therefore the

appellant is eligible for taking the benefit of threshold exemption

of Rs. 10 lakhs for the F.Y. 2014-15 and therefore not liable to

pay Service tax in terms of Notification No. 33/2012-ST dated

20.06.2012 to the extent of amount Rs. 10 lakhs. Hence the

appellant will be liable to pay service tax only on Rs. 38,462/-

For ease of reference Section 66D (e) of the Act and Notification

No. 33/2012-ST dated 20th June 2012 are produced, which read
as under:

“SEe:TIC>N 661). Negative list of services.–
The negative list shall comprise of the following services, namely :-

(e) trading of goods ; ”
(a)

N©tiacat:io it No. 33/2C)12 - Service Tax

In exercise of the powers conferred by sub-section (!) of section 93 of the

Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said

Finance Act), and in supersession of the Goverytmeyrt of india in the

h4inistrY of Finance (Department of Revenue) notifIcation No. 6/2005-

Service Tax. dated the Ist March, 2005, pubti9Ie#irb@ Gazette of india,

I



F.No. GAPPL/ COM/ STP/3988/2023-Appeal

Extraordinary, Part Ii, Section 3, Sub-section (i), vide G.S.R. 71ttwiber

140(E), dated the Ist March, 2005, except as respects things done or

omitted to be done before such supersessi071, the Central Goverytnrent,

being satisfIed that it is necessary in the public interest so to do, hereby

exempts taxable services of aggregate value not exceeding ten la}ths

rupees in any $nancial year }om the whole of the service tax leviable

thereon under section 66B of the said Finance Act :

(i)
(ii)

3

a

(viii) the aggregate value of taxable services rendered by a provider of
taxable service Pom one or more premises, does not exceed ten la}chs

rupees in the prececiing $nancial year.

10.In view of the above discussions and finding I pass the

following order in appeal:

10.1. The impugned order is upheld only to the extent of

service tax payable on the taxable value of Rs. 38,462/- for F. Y.

2014-15 along with interest under section 75 of the Act.

10.2 1 uphold the late fee of Rs. 40,000/- under Rule 7C of

the Service Tax Rules, 1994 read with Section 70 of the Act.

10.3. 1 uphold the penalty of Rs. 10,000/- under section 77 of
the Act.

10.4. 1 uphold the penalty equal to the service tax payable

as per para IO. 1 above under section 78 of Act.

11. wjta@af€m$PHGM@rfhlen3HtmM#et©8qm}I

The appeal filed by the appellant stands disposed of in
above terms.
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Attested
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BY RPAD / SPEED POST

M/s Pratiksha Vikram Sanghani,
B/2, Apuwa Apartment,
Nr. Snehkunj Bus Stand,
Ambawadi, Ahmedabad-380 015 .

To I

Appellant

The Assistant Commissioner,
Central GST, Division-VI,
Ahmedabad South. Respondent

Copy to :

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2. The Commissioner, COST,- Ahmedabad South
3. The Assistant Commissioner, Central GST Division-VI,

Ahmedabad South
4. The Assistant Commissioner (HQ System), CGST,

Wr£aedabad South (For uploading the OIA)
£Guard File
6. PA file
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